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hearing brief in support of your com-
plaint.

(b) Will there be a pre-hearing con-
ference? The ALJ may hold a pre-hear-
ing conference. If such a conference is
to be held, the notice of the pre-hear-
ing conference also will contain a no-
tice to the parties of a time and date
for the pre-hearing conference. Pre-
hearing conferences normally will be
held by telephone. Issues that may be
addressed at the pre-hearing con-
ference may include: simplification of
the issues; the possibility of obtaining
stipulations of fact and of the authen-
ticity of documents; limitation of the
number of witnesses; exchange of cop-
ies of hearing exhibits; negotiation,
compromise or settlement of issues;
identification of documents of which
official notice will be requested; a
schedule for completion of the actions
decided upon at the conference; and
any other matters that may aid and ex-
pedite the conclusion of the pro-
ceeding. No transcript of the pre-hear-
ing conference will be made but the
ALJ will issue a written memorandum
summarizing the results of the pre-
hearing conference.

(c) What else may the ALJ ask for be-
fore the hearing? Prior to the hearing,
the ALJ may require each of the par-
ties to furnish any or all of the fol-
lowing: an outline of a party’s position
with respect to the complaint, the
facts upon which the party intends to
rely, the legal theories upon which the
party intends to rely, copies of or a list
of the documents and exhibits which
the party anticipates on introducing at
the hearing, and a list of anticipated
witnesses.
§15f.18 May | wit-
nesses?

depose potential

(@) A party may request an order
from the ALJ to take the testimony of
any person by deposition upon oral ex-
amination or written interrogatories
before any officer authorized to admin-
ister oaths at the place of examination,
for use as evidence. The application for
the order must specify the reason and
need for taking testimony by deposi-
tion.

(b) The time, place, and manner of
taking depositions will be as mutually

§15f.21

agreed by the parties, or failing agree-
ment, by order of the ALJ.

(c) No testimony taken by deposi-
tions will be considered as part of the
evidence in the hearing until such tes-
timony is offered and received in evi-
dence at the hearing, and ordinarily it
will not be received into evidence if the
deponent is present and can testify at
the hearing. However, when the depo-
nent is present and can testify, the
deposition may be used to contradict
or impeach the testimony of the depo-
nent given at the hearing. Where you
have requested a final determination
by the ALJ based on the written record
without a hearing, the ALJ, in his or
her discretion, may receive depositions
to supplement the record.

(d) Each party will bear its own ex-
penses associated with the taking of
any deposition.

§15f.19 Other than myself, OCR, and
the agency, may any other inter-
ested party participate in the pro-
ceeding?

In most cases, there will be no par-
ties to a proceeding under these rules,
other than the complainant, OCR, and,
and if it so desires, the agency. How-
ever, if there are circumstances in
which additional parties have an inter-
est in the proceeding, such as a bank
which participated in a case involving
a guaranteed loan, such other inter-
ested parties may be permitted to par-
ticipate in the proceeding at the dis-
cretion of the ALJ.

§15f.20 May | subpoena witnesses to
the hearings?

No. USDA has no statutory authority
to subpoena witnesses to testify at the
hearing.

§15f.21 What rules are applicable to
the actual conduct of the hearing?

(@) Who may appear at the hearing?
You may appear at the hearing in per-
son or through your attorney. OCR or
the agency will appear through a des-
ignated representative, which may in-
clude a USDA attorney. Any person
who appears as counsel must conform
to the standards of ethical conduct re-
quired of practitioners before the
courts of the United States.
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